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MEMORANDUM OF UNDERSTANDING

This quadri-partite Memorandum of Understanding (“MQU”), in respect .of the
regulation of MPF intermediaries', is signed among the following parties (“the four
regulators™):

Monetary Authority (the “MA™) of 55th Floor, Two Intemational Finance
Centre, 8 Finance Street, Central, Hong Kong

Insurance Aunthority (the “IA”) of 21st Floor, Queensway Government
Offices, 66 Queensway, Hong Kong

"'-Mﬁfﬂ nemrmremay = fdhe S0ORLS of ey Tles ™ w0

House, 8 Connaught Road Central, I—Iong\Kong

Mandatory Provident Fund Schemes Authority (the “MPFA™) of 21st
Floor, One International Finance Centre, 1 Harbour View Street, Central,
Hong Kong







approving pooled investment funds as approved pooled investment funds:
approving qualified. persons to be approved trustees; granting exemptions to
occupational retirement schemes; regulating the affairs and activities of
approved trustees including the selling of and/or advising on MPF schemes by
MPF intermediaries; ensuring as far as reasonably practicable that approved
trustees administer the reg1stered schemes ina prudent manner; rmaking rules or
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2.6  The four regulators also desire to promote mutual assistance and the exchange of
information so that they may effectively perform their respective responsibilities.

2.7 The four regulators will use their best endeavours to meet the arrangements set
out in this MOU. This MOU does not modify or replace any laws, rules or
regulatory requirements and does not create any rights enforceable by third
partiss.
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responsibilities include:

(a) registering MPF intermediaries and issuing MPF cards to qualified MPF
intermediaries and maintaining a list of qualified MPF intermediaries
which will be open to public for inspection;

() ensuring trustees obtain undertakings® from promoters of MPF schemes
under their trusteeship;

(¢)  monitoring MPF intermediaries’ compliance with the Code of Conduct
for MPF Intermediaries (“Code of Cenduct™);

(d) receiving and registering public complaints relating to MPF
intermediaries, conducting initial review of these complaint cases, and
where appropriate, referring prima facie cases to the regulators concemed
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(k)
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issuing guidelines, where necessary, to assist MPF intermediaries to
comply with the Code of Conduct;
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intermediaries; and

reviewing and providing policy advice to the Government of the Hong
Kong Special Administrative Region on the system of regulation of MPF
intermediaries.

RESPONSIBILITIES OF THE MA

The responsibilities of the MA under this MOU include administering the
provisions of the Banking Ordinance, the objectives of which include taking
reasonable steps 1o ensure responsible, honest and business-like operation of
authorized institutions including those which are MPF intermediaries. The MA
is responsible for:

(2)

(b)

(©)

@

monitoring MPF intermediaries who are supervised under the MA
regime to ensure their compliance with the Code of Conduct;

carTying out routine inspection visits to MPF corporate intermediaries
that are supervised under the MA regime;

responding to public complaints referred to the MA by the MPFA, the IA,
the SFC, or the public in relaton to MPF intermediaries that are
supervised under the MA regime, and referring these complaint cases to
the relevant authorized institutions for follow-up action,

monitoring  investigatory/enforcement/disciplinary actions taken by
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(g2)  issuing guidelines, where necessary, to assist MPF intermediaries that are
authorized institutions and their staff to comply with the Code of
Conduct;

(h)  participating in and carrying out the functions of the MPF Intermediaries
Regulation Co-ordinating Committee; and

(i) co-operating with and assisting the IA, the SFC, the MPFA and other
regulators in Hong Kong or elsewhere on matters concerning MPF
intermediaries.

3. RESPONSIBILITIES OF THE IA

5.1  The responsibilities of the IA under this MOU include administering the
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regulatory regime to ensure their compliance with the Code of Conduct;

(b) carrying out routine inspection visits to MPF corporate intermediaries
that fail under the IA’s regulatory regime;

(¢)  responding to public complaints referred to the A by the MPFA, the MA,
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the IA’s regulatory regime, and referring these complaint cases to the
SROs for follow-up action where appropriate;

(d)  monitoring investigatory/enforcement/disciplinary actions relating to
breaches of provisions of the Code of Conduct taken by the SROs in

respect of MPF intermediaries that are under their supervision;
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) co-operating with and assisting the MA, the IA, the MPFA and other
regulators in Hong Kong or elsewhere on matters conceming MPF
intermediaries.

7. MPF INTERMEDIARIES REGULATION CO-ORDINATING
COMMITTEE

7.1 An MPF Intermediaries Regulation Co-ordinating Committee (“the Committee”)
has been established to co-ordinate the regulation of MPF intermediaries among
the four regulators, Specifically, the Committee’s functions are to:

(2) delineate the respective jurisdictions and responsibilities of the four
regulators in the regulation of MPF intermediaries with a view to
avoiding “regulatory arbitrage” and bridging “regulatory gaps™;

(b) help co-ordinate the enforcement actions of the four regulators;
(c)  discuss risk issues and appropriate regulatory response;

(d) advise on follow-up or disciplinary action, where appropriate; and
(&) generally keep the regulatory framework under constant review.

7.2 The Comimittee is chaired by an Executive Director of the MPFA and consists of
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7.3 The Committee is to hold meetings as and when necessary.
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!! !ge partles' hereto acknowledge and agree that:

(a)  this MOU is entered into by the parties hereto in good faith and for the
purpose of facilitating a co-operative working relationship among the
parties hereto in accordance with their respective responsibilities as set
out in sections 3 ta 7;

(b) in the interpretation of anv of the oprovisions of this MQU such



(i)  perform its/his obligations hereunder, fully, in good faith. and to
the best of its/his ability.
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(e)  this MOU shall not give rise to any rights, direct or indirect, on the part
of third parties, nor shall such parties be entitled to require compliance
by either the MA, the 1A, the SFC or the MPFA with any of their
respective obligations arising hereunder: and

) nothing in this MOU shall affect the rights of the MA, the IA, the SFC or

the MPFA to exercise any of their respective powers or perform any of
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Banking Ordinance, the Insurance Companies Ordinance, the SF
Ordinance, the MPF Ordinance or any other relevant Ordinances.

9. FUTURE POLICY DEVELOPMENT
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11. CONTACT PERSONS

11.1  All communications among the parties will be between the principal points of
contact as set out in the Annex unless otherwise decided.

112  The Annex may be amended by written notice from any party without the need
for re-signature of this MOL,

12. EFFECTIVE DATE AND TERMINATION

12.1 This MOU replaces and supersedes the previous MOU signed on 30" October
1999.

12.2  The parties hersto agree to keep the operation of this MOU under review and to
consult with a view to improving its operation and resolving any matters.

12.3  This MOU may be amended at any time by written agreement among the parties
hereto.

12.4 This MOU sets out the basis upon which the MA, the [A, the SFC and the

‘ MPFA intend to work together and is not intended to be legallv binding on anv
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QB’&MW aeree in writing to terminate the whole or anv part hereof.







Annex

LIST OF CONTACT PERSONS

Hong Kong Monetary Authority, Hong Kong
Head, Banking Development Department Division B

Alternate:
Senior Manager, Banking Development Department Division B

WTEpi ! Amrmiesianar Af Tnonranea Dnlu'.—-_p‘

-E'.:. ) ‘- ' - I‘r é

, :m:::;ivm«#w
B fﬂ.
T —

fe“ﬂ 4

= - e ——————————————

Director of Licensing

Alternate:
Director of Investment Products

Mandatory Provident Fund Scl s uthority. Hone K
Chief Operating Officer (Compliance)

Alternate:
Senior Manager, Intermediaries/Trustees Departiment



