MEMORANDUM OF UNDERSTANDING

BETWEEN THE

SECURITIES AND FUTURES COMMISSION

AND THE

FINANCIAL CONDUCT AUTHORITY



1 INTRODUCTION

The Serwrtties and Futures Comamission of Hana_Kana (“SEC andetbe

—

United Kingdom Financial Conduct Authority (“FCA”) have reached this

Memorandum of Understanding (“MOU”) to express their willingness to
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“Integrated Areas” mean those areas of operations, functions and

activities that are shared or integrated across HKEx and LME set out in

paragraph 6(a)(i).

“Laws and Requirements” means any law, regulation or requirement
applicable in Hong Kong and/or in the United Kingdom and where the

context permits includes:

(a) relevant Enronean legislation that hasnot vet beep

transposed into UK domestic law; and

(b) any rule, direction, requirement, guidance or policy
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Authority’s jurisdiction.



to its knowledge in the course of the performance of any of its functions, to a
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of the SFC and that is subject to adequate secrecy provisions, if the SFC is of
the opinion that it is desirable or expedient to do so in the interest of the
investing public or in the public interest or the disclosure will enable or assist
the recipient of the information to perform its functions and it is not contrary
to the interest of the investing public or to the public interest to disclose such

information.

(b)  Financial Conduct Authority
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GENERAL PRINCIPLES

(@)

This MOU sets forth a statement of the intent of the Authorities to
establish a framework for cooperation, including the effective
exchange of information between them, in relation to the supervision of
HKEx and LME, and for consultation about the regulatory implications
arising from the integration and operations of HKEx and LME,
including the potential impact of activities carried out by one entity on
the other, in a manner consistent with, and permitted by, the respective

Laws and Requirements that govern the Authorities. The Authorities

contemplate that cooperation will be primarily achieved through

(hY,

depth information sharing where appropriate. The provisions of this
MOU are intended to support such informal and oral communication as
well as to facilitate the written exchange of non-public information

where necessary.

Thic NN __Aococ snnt aunnato ﬂ«x_a_llarnw'_‘\rﬁ?uinfun i olad~ -~ -




@A) The IOSCO Multilateral Memorandum of Understanding
Concerning Consultation and Cooperation and the Exchange of
Information, to which the Authorities are signatories;

(ii) The Memorandum of Understanding signed on 28" October
1992 between The Treasury and Securities & Investments
Board of the United Kingdom and the SFC; and

(iii)  Any arrangements under other Memoranda applicable to the

Authorities.

(d)  The Authorities will, within the framework of this MOU, provide each
other with the fullest cooperation permissible under the law. However,
following consultation, cooperation may be denied:

(i) Where the cooperation would require an Authority to act in a
manner that would violate the law in its jurisdiction;

(ii) Where a request for assistance is not made in accordance with
the terms of this MOU;

(iii)  Where the provision of assistance would be so burdensome as
to disrupt the proper performance of the Requested Authority’s

functions;
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(e) In fulfilling the terms of the MOU, the Authorities:
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6. SCOPE OF SUPERVISORY COOPERATION
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(b)  Information Sharing

The Authorities intend to provide one another, without prior request,
where practicable in advance or as soon as possible after it occurs, with

any information considered likely to be of assistance to the other

s o

o e el

LME that may significantly impact the operations, functions or
activities of the entity in the other jurisdiction;
(i)  Pending regulatory changes that may have a significant impact

on the operations, functions or activities of HKEx or LME in




development in one or more of the Integrated Areas generates or is
likely to generate significant:
1) Effects on the operations, functions or activities of the entity in

the other jurisdiction;
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jurisdiction;
(iii)  Changes in the financial condition of the entity in the other
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management measures and procedures of the entity in the other
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REQUESTS FOR ASSISTANCE

(a) A request for assistance pursuant to paragraph 6(e) above should be

— made in writing. and addressed to the Reauested Authoritv’s relevant,







will maintain the confidentiality of the information and will not
share the information with any other party without the prior

consent of the Providing Authority.

If either Authority becomes aware that information provided under this

MOU may be subject to a legally enforceable demand for disclosure, it

will, to the extent permitted by law, inform the other Authority of the

situation. The Authorities will then discuss and determine the

appropriate course of action.




(b)

(iii)

The relevant Onward UK Receiving Authority undertakes to
use the information only for the purposes of performing its
regulatory functions and not to further disclose the information

to any third party without the prior consent of the SFC.

Notwithstanding paragraph 10 of this MoU, the SFC, as a Requesting

Authority receiving information from the FCA as the Requested

Authority, may share any such information that is non-public with the

Hong Kong Monetary Authority (“HKMA”) where this is necessary in

order for the SFC or the HKMA to perform its regulatory functions,

provided that:

(M)

(i)

(iif)

The SFC notifies the FCA about what non-public information it
intends to share each time this occurs;

The HKMA is required to maintain a level of confidentiality in
respect of the non-public information that is at least equivalent
to that which the SFC is subject to (including, where relevant,
restrictions or conditions imposed on it by the Requested
Authority); and

The HKMA undertakes to use the information only for the
purposes of performing its regulatory functions and not to
further disclose the information to any third party without the

prior consent of the FCA.
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12. TERMINATION
(&)  Subject to subparagraph (b), cooperation in accordance with this MOU
will continue until the expiration of 30 days after either Authority gives
written notice to the other Authority of its intention to discontinue the

cooperation.

(b) A notice of termination given under subparagraph (a) does not affect
the execution of any request for assistance that was made under this

MOU before such notice was given

(¢) In the event of termination of this MOU, information obtained under
this MOU will continue to be treated in the manner as prescribed by

paragraph 10 above.

13. ENTRY INTO EFFECT
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Dated 5™ day of FEWMNj 2014.



APPENDIX A

LIST OF CONTACT PERSONS

The Securities and Futures Commission

Rico Leung

Senior Director, Supervision of Markets Division
Securities and Futures Commission

35/F, Cheung Kong Center,

2 Queen’s Road Central

Hong Kong

Tel: (852) 2231 1357
Fax: (852)2293 5792
Email: rleung@sfc.hk

Financial Conduct Authority

Gavin Hill
Manager, Derivative Markets

]"m—

25 T he North Colonnade
Canary Wharf
London E14 5HS

Tel: +44 207 066 1872
Fax: +44 207 066 1873
E-mail: gavin.hill@fca.org.uk



